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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1-3, 9-11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Howland US 5,545,166. 

Regarding Claim 1, Howland discloses a vertebral osteosynthesis device 
comprising a connecting rod, at least two bone anchoring elements, each with a base 
part and a connecting means, the rod (#16) connectable to the connecting means (see 
Fig 1 where multiple anchors are shown where the rod can connect to the anchors), 
where the connection means comprises a connecting part capable of articulating with 
respect to the base part and moveable in a plural of planes, where the connecting part 
and base part each further comprises a transversal passage and a rigid transversal 
part, where the transversal passage and the rigid transversal part extend substantially 
perpendicular, where the rigid transversal part of the connecting part is inserted in the 
transversal passage of the base part, where the rigid transversal part of the base part is 
inserted in the transversal passage of the connecting part (as seen in Fig below and see 
Col 3 lines 4-15, where the passages of the connecting part and base part extend 
perpendicular to the rigid part and where the base part is pivotable to the base element 
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in a plurality of planes, as seen in Fig 4 below, shown in phantom lines to illustrate the 
various planes the base part and connecting part can move, where the phantom lines 
correspond to a different plane, taken in a transversal view). 





Regarding Claim 2, Howland discloses the rigid transversal element of the 
connecting part or of the base part are made by providing a ring on the connecting part 
and a ring on the base part the two rings of the connecting part and the base part being 
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inserted into each other similarly to links in a chain (see Col 3 lines 4-14 and see Figs 
above and as seen in Fig 3, where #26 and #28 form a ring on the base part to which 
the ring of the connecting part is inserted). 

Regarding Claims 3, 11 Howland discloses that each rigid transversal element 
comprises a rounded contact surface with the other rigid transversal element, the 
radius of curvature of said contact surface being greater than the radius of the cross- 
section of the other rigid transversal element (see Col 3 lines 4-14 and see Figs above 
and below, where the rounded surface of the transversal element of the connecting part 
contacts the rounded surface of the transversal element of the base part and where #56 
is slightly greater than #29). 



Regarding Claims 9-10, Howland discloses the connecting part comprises a 
curved bearing surface, suitable for resting against a corresponding curved bearing 
surface of said base part and sliding against said surface during movements of said 
connecting part with respect to said base part, wherein the connecting part comprises a 
convex peripheral surface, in the form of a spherical cap, and said base part comprises 
a corresponding concave peripheral surface (see fig below and Col 3 lines 4-14, where 
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the curved bearing surfaces of the base part and connecting part bear against each 
other and where the outer periphery of the connecting part has a convex surface with a 
corresponding concave surface in the base part, also seen in Fig 4 where the base part 
and connecting part are joined together). 



4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howland US 5,545,166 in view of Lange US 6,123,706 and Fortin et al US 
2005/0165396. 

Howland discloses the claimed invention as discussed above but does not 
specifically disclose the connecting means further comprises another connecting part 
with an elastically deformable part and a second deformable part. 
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However, Lange discloses a similar device using a bone anchor with a base part 
and a connecting part with a connecting part with a first and second deformable part (as 
seen in Fig below). 

~ - ph srr " 




Jin 



It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the device of Howland to include the first and second 
deformable parts of Lange because it helps the device pivot, tilt, etc especially when the 
bone anchor is engaged to bone (see Col 2 lines 10-4, Col 3 lines 43-58). 

However, Lange does not specifically disclose that the parts are elastically 
deformable. 

However, Fortin discloses first and second elastically deformable parts (#121 , 
#122) placed in between two members (#116 and #110) that move in relation to each 
other and undergo forces and stress within the body (see abstract). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the deformable parts of Lange to be made out of 
elastically deformable material as taught by Fortin because it provides resistance and 
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mechanical stress damping of forces to which the device of Howland and Lange would 
be subjected to (see abstract and paragraph 30). 

6. Claims 4, 6, 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howland US 5,545,166 in view of Littmann 3,014,683. 

Howland discloses the claimed invention as disclosed above but does not 
specifically disclose the anchoring element comprises an intermediate part, inserted 
between said rigid traversal elements. 

However, Littmann discloses the use of pivotable transversal elements which 
contain a plurality of intermediate members (#10, #14 as seen in Fig 1). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the device of Howland to include an intermediate part as 
shown in Littman because inserting an intermediate part between two transversal 
elements can aid in adjusting the length between the transversal elements (as seen in 
Fig 1 , 3 and see Col 2 lines 1 -1 2), wherein the intermediate part (either #1 4 or #1 0) is to 
be retained between both transversal elements by means of the shape of the rigid 
transversal elements, wherein the intermediate part has rounded contact surfaces to 
contact the transversal elements (see Fig 1 , 3). 

7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howland US 5,545,166 and Littmann 3,014,683, as applied to claim 4 above, in further 
view of Ganem US 6,290,703. 
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Howland and Littmann disclose the claimed invention as discussed above where 
it is obvious that the transversal elements are made from a hard material but does not 
specifically disclose the transversal elements having a coating. 

Ganem teaches that application of a coating helps to reduce friction against 
bearing/articulating surfaces (see Col 3 lines 1-5, Col 5 lines 15-20). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the transversal elements of Howland to include a coating 
as taught by Ganem because the coating would help reduce friction between the 
transversal elements (see Col 3 lines 1-5, Col 5 lines 15-20). 

8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Howland 
US 5,545,1 66 in view of Ganem US 6,290,703. 

Howland discloses the claimed invention as discussed above where it is obvious 
that the transversal elements are made from a hard material but does not specifically 
disclose the transversal elements having a coating. 

Ganem teaches that application of a coating helps to reduce friction against 
bearing/articulating surfaces (see Col 3 lines 1-5, Col 5 lines 15-20). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the transversal elements of Howland to include a coating 
as taught by Ganem because the coating would help reduce friction between the 
transversal elements (see Col 3 lines 1-5, Col 5 lines 15-20). 
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9. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howland US 5,545,166 and Ganem US 6,290,703, as applied to claim 5 above, in 
further view of Littmann 3,01 4,683. 

Howland and Ganem disclose the claimed invention as disclosed above but does 
not specifically disclose the anchoring element comprises an intermediate part, inserted 
between said rigid traversal elements. 

However, Littmann discloses the use of pivotable transversal elements which 
contain a plurality of intermediate members (#10, #14 as seen in Fig 1). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the device of Howland and Ganem to include an 
intermediate part as shown in Littman because inserting an intermediate part between 
two transversal elements can aid in adjusting the length between the transversal 
elements (as seen in Fig 1, 3 and see Col 1 lines 1-12), wherein the intermediate part 
(either #14 or #10) is to be retained between both transversal elements by means of the 
shape of the rigid transversal elements, wherein the intermediate part has rounded 
contact surfaces to contact the transversal elements (see Fig 1 , 3). 

1 0. Claims 4, 6, 12 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Howland US 5,545,1 66 in view of Sanger US 4,232,41 9. 

Howland discloses the claimed invention as disclosed above but does not 
specifically disclose the anchoring element comprises an intermediate part, inserted 
between said rigid traversal elements. 
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However, Sanger teaches the use of pivotable transversal elements which 
contain an intermediate member (as seen below), where the connecting part and base 
part articulate/move with respect to each other, during which the intermediate member 
is retained between the transverse elements. 



Connecting Pail 




Transverse dements 



It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the connecting part of Howland to include an intermediate 
part as shown in Sanger above because it is a simple substation of known type of hook 
member with another to obtain predictable results of having two parts articulate/move 
with respect to the each other (see Fig above and see Col 2 lines 12-27) wherein the 
intermediate part is retained between both transversal elements by means of the shape 
of the rigid transversal elements where the intermediate part is also rounded like that of 
the transverse elements of the connecting part and rounded to be retained with the 
transverse element of the base part. 
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1 1 . Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Howland US 5,545,166 and Ganem US 6,290,703, as applied to claim 5 above, in 
further view of Sanger US 4,232,41 9. 

Howland and Ganem disclose the claimed invention as disclosed above but does 
not specifically disclose the anchoring element comprises an intermediate part, inserted 
between said rigid traversal elements. 

However, Sanger teaches the use of pivotable transversal elements which 
contain an intermediate member (as seen below), where the connecting part and base 
part articulate/move with respect to each other, during which the intermediate member 
is retained between the transverse elements. 

Connecting Part 




It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the connecting part of Howland to include an intermediate 
part as shown in Sanger above because it is a simple substation of known type of hook 
member with another to obtain predictable results of having two parts articulate/move 
with respect to the each other (see Fig above and see Col 2 lines 12-27), wherein the 
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intermediate part is retained between both transversal elements by means of the shape 
of the rigid transversal elements, where the intermediate part is also rounded like that of 
the transverse elements of the connecting part and rounded to be retained with the 
transverse element of the base part. 

Response to Arguments 

12. Applicant's arguments with respect to claims above have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

1 3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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The prior art made of record and relied upon is considered pertinent to the 
applicant's disclosure. See PTO-892 for art cited of interest. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAN CHRISTOPHER MERENE whose telephone 
number is (571)270-5032. The examiner can normally be reached on 8 am - 6pm Mon- 
Thurs, alt Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jan Christopher Merene/ 
Examiner, Art Unit 3733 

/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 
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